Team 17 

-SOFTWARE LTD' 


Contract of Employment 















TEAM 17 SOFT WARE LIMITED 


STATEMENT OF TERMS AND CONDITIONS OF EMPLOYMENT 
GIVEN PURSUANT TO THE EMPLOYMENT PROTECTION 
(CONSOLIDATION! ACT 1978 AND AS AMENDED BY 
THE TRADE UNION REFORM AND EMPLOYMENT RIGHTS ACT 1993 


Employer: 


Employee 

Address of Employee 


Home Telephone Number 


Team 17 Software Limited (the “Company”) of Longlands 
House, Wakefield Road, Ossett, West Yorkshire, WF5 9JS 
(Company Registration Number 2621976). 


Cris Blyth 



Date of Issue 


1 September 1997 


This Statement constitutes your terms and conditions with the Company as at the date of issue 
stated above. 


1 POSITION 

Your job title is Technical Art Manager and you will report to Martyn Brown or such 
other person as may be notified to you by the Company. However, you may be required 
to work in or for other departments, or other associated companies, if requested. 

2. BASIC SALARY 

Your salary (as at the 1st of July 1997) is £29,000 per annum which is payable by cheque 
or credit transfer monthly in arrears, to clear your bank account by the last working day of 
each month. 
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3 OVERTIME 

Details of the Company’s overtime scheme are contained in Attachment A and the 
Company reserves the right to amend this from time to time. In the event that no details 
of the scheme are issued to you then you are not entitled to be paid overtime. 

4 BONUS 

Details of the Company’s bonus scheme are contained in Attachment B and the Company 
reserves the right to amend this from time to time The bonus scheme is applicable at the 
sole discretion of the Company. There should be no expectation on your part that you 
will receive such a payment. 

5. COMMENCEMENT AND CONTINUOUS EMPLOYMENT 

Your employment with the Company commenced on 12 June 1995 and for the purposes 
of your continuous employment no previous period of employment will count. 

6 HOURS OF WORK 

6.1 You are required to work 37.5 hours per week from Monday to Friday inclusive, or as 
may be reasonably required from time to time by the Company to perform your duties 
properly. Your initial hours will be from 9.00 am to 5.30 pm with one hour for lunch, 
although this may be subject to change from time to time. 

6.2 The nature of your work may, from time to time, require you to work outside these hours 
(including weekends) although you are not entitled to further remuneration for any 
additional hours worked, unless details of the overtime scheme are issued to you under 
clause 3. 

7. DUTIES 

You are required to devote the whole of your working time and attention to the duties of 
your employment and to perform other duties consistent with your position as may be 
required by the Company, or other associated companies. Any such requests will not 
constitute a change in the terms and conditions of your employment. 

8 LOCATION 

Your normal place of work is at Longlands House, Wakefield Road, Ossett, West 
Yorkshire, WF5 9JS but you may be required to work at any other location within the UK 
If so requested, and it is a condition of your employment that you comply with such a 
requirement if it is made. The Company will reimburse such removal and incidental costs 
as it considers fair and reasonable. 
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9. HOLIDAYS 

9.1 Your basic paid holiday entitlement is 20 days in each holiday year (in addition to 
bank and other public holidays) and dates must be agreed in writing seven days in 
advance with a Director. The entitlement is calculated at the rate of 1 Vi days per 
completed month of employment with 2 days for the last month in the holiday year. 

9.2 In addition you will be entitled to one extra day’s holiday for every two years’ 
continuous employment with the Company up to a maximum of 5 days’ extra holiday 
after 10 years of continuous employment. 

9.3 The Company’s holiday year is based on the period from 1st July to 30th June for 
consecutive calendar years (the “Holiday Year”). 

9.4 You will be entitled to carry a maximum of 5 days holiday from one Holiday Year to 
the next with the prior written permission of a Company Director. 

9.5 On termination of your employment: 

9.5.1 your entitlement to accrued holiday pay will be in direct proportion to the 
number of complete months service during the Holiday Year in which 
termination of your employment takes place. However, if you have taken 
more days holiday than your accrued entitlement, you agree that the Company 
can make an appropriate deduction from your final salary payment; and 

9.5.2 you will not be entitled to receive pay in lieu of any unused holidays at the 
date of termination of this contract by either party where such unused holidays 
are carried over from a previous holiday year. 


10. MATERNITY POLICY 

Female employees are entitled to statutory maternity leave and statutory maternity pay 
(or maternity allowance) subject to statutory qualification. 


11. SICKNESS 

11.1 Provided you comply with the Company’s absence reporting procedure, you will be 
entitled to be paid (inclusive of Statutory Sick Pay) for periods of sickness absence as 
follows: 

1 week basic pay 

2 weeks’ basic pay 

3 weeks’ basic pay 

4 weeks’ basic pay 

(Entitlement to sick pay will be calculated on the basis of the aggregate number of 
sick days taken in any 12 month period.) 


First year of service 

1- 2 years’ service 

2- 5 years’ service 
Over 5 years’ service 


followed by 1 week half pay 
followed by 2 weeks’ half pay 
followed by 3 weeks’ half pay 
followed by 4 weeks’ half pay 
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11.2 Thereafter you may be paid at the discretion of the Company. Payments of sick pay 
include Statutory Sick Pay and will be reduced by any state sickness benefit you may 
be entitled to receive. 

11.3 The absence reporting procedure is that you, or someone authorised by you, must 
contact the Company before noon on the first day of sickness and give an estimate of 
the period of time you will be absent. If you are absent for a longer period that 
initially estimated, again you must contact the Company and confirm such as soon as 
you are aware. All periods of sickness for more than four days should be 
accompanied by a sickness certificate from your doctor. 

11.4 If your absence from work shall be occasioned by actionable negligence by a third 
party in respect of which damages are recoverable you shall forthwith notify the 
Company of the fact and of any claim compromise settlement or judgement made in 
connection therewith as soon as practicable and shall if so required by the Company 
refund to the Company such sum (not exceeding the amount of damages recovered by 
you under such compromise settlement or judgement less any proper costs relating 
thereto and not exceeding the aggregate of the sick pay paid to you in respect of the 
period of incapacity and not recovered by the Company) as the Company may 
determine. 

11.5 You agree to submit yourself to medical examination and to supply any samples to a 
medical practitioner as nominated by the Company and at such intervals as the 
Company in its absolute discretion sees fit. In the event of a conflict of medical 
opinions (between your own medical practitioner and the Company's nominated 
medical practitioner), the Company may refer the matter to an independent specialist 
acting as an expert whose opinion will be final and binding. The Company will pay 
all medical costs and fees incurred in carrying out the examination by its nominated 
medical practitioner, or independent specialist acting as an expert. You agree to 
ensure the prompt delivery to the Company of any relevant medical reports and you 
consent and agree to use your best endeavours to ensure that the Company has access 
to any relevant medical report which has been prepared by your medical practitioner. 
The Company will provide you with a copy of any medical reports obtained by the 
Company from its nominated medical practitioner. 

11.6 Nothing in this section or any other section of the Statement affects the Company’s 
entitlement to terminate your employment under any other provision of your terms 
and conditions of employment. 

12. PENSION 

There is no occupational pension scheme arrangement and no contracting certificate is 
in force. 
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13. NOTICE OF TERMINATION 

13.1 The length of notice you are obliged to give the Company to terminate your 
employment is not less than 3 Months’ notice expiring on the last day of a calendar 
month. 

13.2 The length of notice which you are entitled to receive from the Company to terminate 
your employment is: 

13.2.1 less than 2 completed years of service, 1 Months notice; then 

13.2.2 one additional week’s notice for each completed year of service to a maximum 
of 12 weeks’ notice. 

13.3 Once notice of termination has been given by either side, the Company may require 
you not to attend at work or perform any duties. Your salary and other benefits will 
continue to be paid whilst you are not at work. 

13.4 Notwithstanding the provisions of your contractual notice as set out above your 
employment may be terminated forthwith in the event of you being in breach of your 
terms of employment by way of gross misconduct, in such event you will not be 
entitled to any payment in lieu of notice.. 

13.5 If the Company in its absolute discretion decides that you will not work during any 
part of your contractual notice period, then the Company may terminate your contract 
of employment forthwith and make a payment to you in lieu of the whole or any part 
of such notice. Such payment in lieu of notice to you is not your contractual right. 
There should be no expectation on your part that you will receive such a payment. 

13.6 On the termination of your employment, for whatsoever reason, you will return to the 
Company all property including, but not limited to, keys, passes, documents, papers 
and records belonging to the Company or its suppliers, licensors, or customers which 
may be in your possession or under your control and without you or anyone on your 
behalf keeping copies of any reproducible items, including software. 

14. DISCIPLINARY AND GRIEVANCE RULES AND PROCEDURES 

14.1 Details of the Company’s disciplinary rules and grievance procedures are set out in 
this clause 14 and clause 15 of the Agreement and the Company reserves the right to 
amend these from time to time 

14.2 If you have a grievance relating to your employment or are dissatisfied with a 
disciplinary decision, you may seek redress by initially discussing it with your 
Manager. The steps to be taken consequent upon such application to the Manager are 
as follows: 

14.2.1 the grievance will be investigated by the Manager concerned who will report 
the decision in writing to you within four working days; 
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14.2.2 if you are dissatisfied with such decision you shall give notice in writing to a 
Director of the Company of your dissatisfaction within four working days of 
the decision and also state the grounds of your dissatisfaction; 

14.2.3 the Manager concerned shall thereupon refer the matter to a Director who shall 
thereupon see you and make a decision which will be reported in writing to 
you and will be final. 


15. DISCIPLINARY PROCEDURE 

15.1 It is not practical to list all the specific offences which are likely to result in 
disciplinary action. The following are examples only and offences resulting in 
disciplinary action will normally fall into 2 categories; those of unsatisfactory conduct 
and those of gross misconduct. 

15.2 The disciplinary procedure for examples of unsatisfactory conduct will be as follows: 
A verbal warning, followed if any further^unsatisfactory conduct is repeated, by a 
written warning, followed on the third occasion by a final written warning, and 
followed on the fourth occasion by dismissal. 

15.3 The following are examples of unsatisfactory conduct: 

15.3.1 unsatisfactory attendance record; 

15.3.2 unsatisfactory time keeping; 

15.3.3 unauthorised absence from work; 

15.3.4 unsatisfactory standards of work, or failing to comply with laid down or 
accepted technical procedures or standards; 

15.3.5 serious neglect of work; 

15.3.6 neglect of laid down or accepted safety/security procedures or precautions; 

15.3.7 insubordination to a superior; 

15.3.8 objectionable and/or insulting behaviour; 

15.3.9 unauthorised use of Company equipment or software. 

15.4 The authority to discipline you is restricted as follows: 

verbal (meaning not written) and written and final warnings will be administered by a 
Director, who will also have the power to suspend with pay. Dismissal will be by the 
authority of the Managing Director. 

15.5 Verbal Warning 

15.5.1 Where unsatisfactory conduct has been alleged, before administering a verbal 
warning, the Manager will thoroughly investigate the circumstances. The 
Manager will take into account any explanations offered by you or by any 
representative chosen by you to represent you and then make a decision as to 
whether there has been unsatisfactory conduct. If there has been unsatisfactory 
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conduct then a verbal wanting will be given. Your representative may be 
present during the warning if you so wish. 

15.5.2 A verbal warning will include a statement that if there is further unsatisfactory 
conduct within a period of 6 months, you will be liable to be dealt with more 
severely. The warning will be noted on your personal record and a copy will 
be provided to you but will be cancelled after 12 months subject to satisfactory 
conduct. 

15.6 IViritten Warn in g 

Where further unsatisfactory conduct has been alleged a Director will investigate all 
the circumstances, making a note of any explanations or extenuating factors. A 
meeting will be arranged as soon as possible. You will be present, along with your 
Manager. You may also invite a representative to represent you and help put your 
case. The Director may consider the matter for 2 working days. You and your 
representative will then be advised verbally forthwith and in writing within 4 days of 
the Director’s decision as to whether there has been unsatisfactory conduct, and if so 
as to what action will be taken. If there has been unsatisfactory conduct then you will 
be warned that any further unsatisfactory conduct within 12 months will render you 
liable to further disciplinary action. The warning will be noted on your personal 
record but will be cancelled after 12 months subject to satisfactory conduct. 

15.7 Final Written Warning 

15.7.1 Where further unsatisfactory conduct has been alleged the Director will 
ascertain all the facts and arrange a meeting as above. After hearing all the 
evidence the Director may consider the matter for 2 working days. You will 
then be advised verbally forthwith and in writing within 2 days of the 
Director’s decision as to whether there has been unsatisfactory conduct, and if 
so what action will be taken. If there has been unsatisfactory conduct then you 
will be warned that any further unsatisfactory conduct within 12 months will 
render you liable to dismissal. 

15.7.2 The warning will be noted on your personal record and will only be cancelled 
after 12 months, subject to satisfactory conduct. 

15.8 Gross Misconduct 

For those offences classed as gross misconduct, the Company will be entitled to 
dismiss you without first giving a warning. 

The following are examples of gross misconduct: 

15.8.1 deliberate refusal to obey a legitimate instruction from Management; 

15.8.2 fighting with, or threatening physical violence to, or assaulting any person 
on the Company premises; 
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15.8.3 acceptance of bribes; 

15.8.4 falsifying time sheets or giving false information about your own or another 
Employee's time records; 

15.8.5 unauthorised removal of, possession of, or interference with Company or 
fellow Employee's property (for the sake of certainty, this includes reading a 
fellow employee’s electronic mail without authority from that employee); 

15.8.6 unauthorised use of Company property for Non-Company business; 

15.8.7 being on Company premises under the influence of drugs or alcohol; 

15.8.8 indecent or immoral behaviour on the Company's premises; 

15.8.9 destruction or sabotage of the Company’s property or software or products 
or software belonging to a customer/client; 

15.8.10 extreme cases of insulting behaviour on the Company's premises; 

15.8.11 conduct endangering the lives of any persons on the Company's premises; 

15.8.12 unauthorised copying of software or use of illegal copies of software; 

15.8.13 falsely giving references or details with regard to previous employment or 
technical qualifications, or experience, or academic achievements or the 
holding of a valid driving licence; 

15.8.14 refusal to supply a medical certificate when reasonably requested by the 
Company, refusal to attend the Company's medical practitioner or 
consultant or to supply medical records when reasonably requested; 

15.8.15 conduct prejudicial to the interests of the Company with clients and 
potential clients; 

15.8.16 making unauthorised statements or providing false information on behalf of 
the Company to any third party; 

15.8.17 intentional breach of the Confidentiality provisions detailed at paragraph 16 
below; 

15.8.18 if you behave in a manner (whether at work or otherwise) which is likely to 
bring the Company or its interests into disrepute or which seriously impairs 
your ability to perform your duties. 

16. CONFIDENTIALITY 

16.1 For the purpose of this clause 16, the term "Associated Company" means any 

company which is: 

- 16.1.1 a holding company, as defined by Section 736 of the Companies Act 1985, 

of the Company; 

16.1.2 a company over which the Company has control, as defined by Section 840 
of the Income and Corporation Taxes Act 1988; 
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16.1.3 a subsidiary, as defined by Section 736 of the Companies Act 1985, of the 
Company or of any holding company, as defined by Section 736 of the 
Companies Act 1985; and 

16.1.4 a subsidiary undertaking, as defined by Section 258 of the Companies Act 
1985. 

16.2 During your employment, you will be exposed to and will be entrusted with 
trade secrets and confidential information of the Company. 

16.3 You will at all times keep to yourself all secrets and confidential information of the 
Company both during your employment and afterwards, unless you are required to 
disclose the same in the proper course of your employment, or with the prior written 
consent of the Managing Director of the Company. You will use your best 
endeavours to prevent secrets and confidential information reaching the public domain 
(except by way of paragraph 16.5 below). 

16.4 The trade secrets and confidential information relate to, but are not limited to the 
following: 

16.4.1 the suppliers, potential suppliers, customers and potential customers of the 
Company and Associated Companies; 

16.4.2 the know-how, the trade secrets (such as, but without limit, source code, 
flow charts, file structures and programmer's notes), design processes, 
product details, future product plans and design techniques from time to 
time used in the business or held by the Company, or any Associated 
Company; 

16.4.3 the details of any business, financial or other arrangements transacted with 
persons, firms, or statutory bodies by the Company, or any Associated 
Company, on behalf of itself, or any of its customers; 

16.4.4 the details of any business plans and the intentions of the Company, or any 
Associated Company; 

16.4.5 business secrets, or other confidential information obtained from any third 
party under any agreement, or licence, including restrictions on disclosure, 
known by you; and 

16.4.6 confidential information relating to the business or activities of customers 
or clients of the Company or any Associated Company. 

16.5 This restriction will not apply to information coming into the public domain, 
otherwise than as a result of your breach of the terms hereof, from the time that it 
comes into the public domain, or to the extent you are required to disclose it by court 
order. 

16.6 The provisions of this paragraph will apply mutatis mutandis in relation to each and 
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any Associated Company to any trade secrets or confidential information which you 
may have received or obtained whilst in the service of the Company, or Associated 
Company, and you will, following the request by any Associated Company, enter into 
a separate agreement or undertaking with such company to the like effect. 

16.7 All notes, memoranda, user manuals, source codes without limit, art work, flow 
charts, file structures, programmer's notes, drawings, design (including packaging 
materials), sketches, or formulae (by whatever medium kept, or made), publicity 
related materials, film sequences and preparations thereof relating to the business of 
the Company and/or any Associated Company, or any supplier and/or any customer of 
the Company, as may be made or received by you during the course of your 
employment with the Company, will be the property of the Company and will be 
surrendered by you to someone duly authorised in that behalf on termination of your 
employment, or at the request of the Managing Director at any time during the course 
of your employment. 

16.8 Inventions^ 

Subject in each case to any contrary provisions of the Patents Act 1977, if at any time 
during your employment you create any work which is protected or capable of 
protection by copyright, patent, registered design or design right (“the Intellectual 
Property”) (whether within working hours or not and whether in respect of your 
formal duties or not unless the prior written approval of the Managing Director has 
been obtained), which relates to or is capable of relating to, or concerns the business 
of the Company or any Associated Company, unless the prior written approval of the 
Managing Director has been obtained, you will promptly provide a written copy or 
sample of the work to the Company and the Intellectual Property (or right to apply for 
it) shall vest automatically in the Company on its creation. Furthermore, you will at 
the request and cost of the Company join with and assist the Company in applying for 
any available registration and protecting the Intellectual Property or the right to apply 
for them as the Company may direct during the period of this Agreement and you will 
at all times hereafter do and execute, at the request and cost of the Company all deeds, 
acts, matters and things which the Company may reasonably require of you to achieve 
the vesting in the Company of the beneficial and legal rights in the Intellectual 
Property (and all physical representations of it) in the United Kingdom and any other 
relevant parts of the world and you will in the meantime hold the same and all interest 
therein in trust for the Company. 

16.9 Attorney 

You hereby irrevocably appoint the Company to be your attorney in your name and on 
your behalf to execute and do any such instrument or thing, and generally to use your 
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name for the purpose of giving to the Company (or its nominee) the full benefit of the 
provision of sub-paragraph 16.8 above and in favour of any third party a certificate in 
writing signed by any director, or the Secretary, of the Company that any instrument, 
or act, falls within the authority hereby conferred shall be conclusive evidence that 
such is the case. 

17. OBLIGATIONS AFTER TERMINATION OF EMPLOYMENT 

17.1 You will not without the prior written consent of the Managing Director of the 
Company (such consent not to be unreasonably withheld): 

17.1.1 at any time endeavour to entice away from the Company or for the period of 
6 months after the date of termination of your employment hereunder 
knowingly induce employ or offer employment to any person who at any 
time during the 6 months before the date of such termination shall have 
been an employee of the Company and with whom you have had material 
dealings within the 6 months prior to the determination of your 
employment; 

17.1.2 at any time during the period of 6 months after the termination of your 
employment hereunder, either on your own behalf or on behalf of any other 
person firm or company, directly or indirectly solicit or seek to obtain 
orders for computer equipment software or related services, or business 
which is otherwise in any way in competition with the business of suppliers 
of computer systems and services now carried on by the Company, from any 
person firm or company which within a period of 6 months prior to the date 
of such termination has purchased goods or services from the Company; 

17.1.3 at any time after the date of termination of this contract of employment to 
represent yourself as being in any way connected with or interested in any 
business carried on by the Company or any Associated Company. 


DATED: 


EMPLOYEE: 

EMPLOYER: 


mlJrn 


'£<?yx. 
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ATTACHMENT B 


BONUS SCHEME 


The Board of Directors of the Company will, for each period of 6 months ending 30th June 
and 31st December, review the trading of the Company and at their absolute discretion 
determine whether to pay a bonus. The amount of the bonus will be calculated on an 
individual basis and this statement does not commit the Company to pay any bonus 
whatsoever, irrespective of trading performance, should that be the Board of Directors’ 
decision. There should be no expectation on your part that you will receive such a payment. 


